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. FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November_ 19, 2007

VIA FAX (202-863-8820) AND CERTIFIED MAIL |

RETURN RECEIPT REQUESTED

. Thomas J. Josefiak, Esquire

General Counsel
Bush-Cheney ’04, Inc.
P.O. Box 684
Arlington, VA 22216

| RE: MURs 5427 and 5440
Dear Mr. Josefiak:

This is in reference to complaints you filed with the Federal Election Commission on
March 10, 2004, designated MUR 5427, and March 31, 2004, designated MUR 5440, concerning
The Media Fund. The Commission found that there was reason to believe The Media Fund
violated 2 U.S.C. §§ 433, 434, 441a(f) and 441b(a), provisions of the Federal Election Campaign
Act of 1971, as amended, and conducted an investigation in this matter. On May 25, 2006, the
Commission merged all issues relating to The Media Fund into MUR 5440 and closed MUR
5427. On November 7, 2007, a conciliation agreement s1gned by The Media Fund was accepted
by the Commission.

Also on November 7, 2007, the Commission decided to take no further action with
respect to the Joint Victory Campaign 2004 and Janice Enright, in her official capacity as
treasurer. In addition, the Commission dismissed the following respondents: S. Daniel
Abraham, Steven Bing, Paul Brainerd, Jeffrey Brotman, Nancy Burnett, Marcey Carsey, Laurie

- David, Anne G. Earhart, Fred Eychaner, Shari Foos, Harold Ickes, Peter Lewis, Susan Orr, Julie

Packard, Linda Pritzker, G. James Roush, James D. Sinegal, George Soros, Sustainable World
Corporation, John L. Tishman, Agnes Varis, John Kerry, Theresa Heinz Kerry, Jim Jordan,
Minyon Moore, America Votes, Moving America Forward, Partnership for America’s Families,
Sierra Club (501(c)(4)), Sierra Club (527), Victory Campaign 2004, Voices for Working
Families, Anne Bartley, Bell South Corporation, Carol Browner, Linda Chavez-Thompson,
Robert Glaser, Morton Goldfein, Andrew Grossman, Ellen Malcolm, Rob McKay, Michael
Meehan, Sol Price, Cecile Richards, Bill Richardson, and Steve Rosenthal. The Commission
closed the file in this matter on November 16, 2007.

On September 14, 2004, the Commission failed in a vote of 3-2 to find reason to believe
that Moving America Forward had violated certain provisions of the Act. A Statement of
Reasons providing a basis for the Commission’s decision will be forthcoming.
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Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) A copy of the agreement with The Media Fund is enclosed
for your information.

- If you have any questiohs, please contact me at (202) 694-1650.
. Sincerely, o
Peter G. Blumberg

Attorney

Enclosure
Conciliation Agreement
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" RECEIVED
FECHAT SENTER -'
BEFORE THE FEDERAL ELECTION COMMI
- RE ! MU i 3s

In the Matter of o _ A ):

_ ) MUR 5440

The Media Fund ™~ . ) ' '

CONCILIATION AGREEMENT

This matter was initiated by three si gned, swofn, and notarized complaints.! Tﬁe‘ Federal .
Election Commission ("‘Commislsion”) found pfbbable cause 10 believe that The Média Fund -_
(“TMF” or “Respondent”) _violatéd 2 U.S.C. §§ 433, 434, 441a(f), and 441b(a), provisionlsl. ;f .thé
Federal Election Campaign Act of '] 971, as amended (“the Aét”), by failing t_o registler asa
political committee with the Commission, by failing to report contribu.tions aﬁd expenditurc;.s,'
by knowingly accepting individual éontﬁbutiéns in excess of $5,000, and by knowineg _
accepting corporate and/or union contributions. |

"'NOW, THEREFORE, the Commission and the Respondent, having duiy'éntered into

conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), do hereby agree as follows:

L. The Commission has jurisdiction over the Respondent and the subje& xﬁatter of )
this proceeding.

ll'. Respondent has had a reasonable opportunity to demonstrate that no action should
be taken in this matter.

III.  Respondent enters voluntarily into this agreement with the Commission. £3

| = %3
" The pertinent facts in thi foll 8§ _528=
V. e pertinent facts in this matter are as follows: S oRS83R
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! The Commission merged allegations as to The Media Fund from MURs 5403 and 5427 into MUR 5440.



181842

27044

MUR 5440 (The Media Fund)
Conciliation Agreement

App]icajb]e Law | : B '

1. The Act _deﬁ'nes a political committee as “any committee, ¢lub,
association, or other group of persons Which recéives contributions aggregating in excess of -
$1 ,000 during a ¢alendar year or which makes exp_enditurés aggregating in excess of $1,000_
during a calendalr. year.” 2U.S.C.§ 43] (4)(A).‘

2. The Act defines the term “contribution” as'inc_luding “anything of value .
made by any- person for the purpose of influencing any électioh for Federal office.” 2 U.S.C.

§ 43]'(8)(A)(i); see also FEC v. Survival Educatioﬁ Fund, Inc., 65 F.3d 285, 295 (2d Cir. 1995)
(where‘ a statement in a solicitation “leaves no doubt that the fﬁnd; contributed would bé used to -
advocate [a candidaté’s election or] defeat at the polls, not simply to criticize his policies during
the election year,” proceeds from that so]icitaltio.n are contributions). |

3. Tiue Act defines the term “expenditure” as inéluding “anything of ;rah'Je

made by any person for the purpose of influencing any election'fdr Federal office.” 2 U.S.C.
§ 431(9)(A)(). |

4. . Under the Commission’s regulations, a communication contains express

29 €€,

advocacy when it uses phrases such as “vote for the President,” “re-elect your Cc;ngressman,” or
“Smith fér Congress,” or usés campaién slogans or words that in context have no other
reasonable meaning than to urge the election or ldefeat of one or more c]eaﬂy identified
candidates, such as posters, bumper stickers, or adveﬁisements that say, “Nixon’s the One,” -
“Carter *76,” “Reagan/Bush,” or “Mondale!” See 11 C.F.R. § 100.22(a); see alsq FECv.
Massachusetts Citizens for Life, 479 U.S.l23 8,249 (1986) (“MCFL”) (‘f[The'pui)lication]

provides in effect an explicit directive: vote for these (named) candidates. The fact that this
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message is marginally less direct than “Vote for Smith” does not change its essential nature.”).

Courts have held that “eXpres-s advocacy also includes verbs that exhort one to campaign for, or
contribﬁte to, a clearly identified candidate.” FEC v. Christian Codlition, 52 F.Supp.: 2d 45, 62
(D.D.C. 1999) (¢éxplaining why Buckley v. Valeo,:_424 US. 1, 44, n._52 (1976), included the word
“support,” in addition to “vote for” or “elect,” on its list of examples of express advocacy
;:ommunication).

5. The Comﬁn’ssion’s regulations fuﬁher provid: that express advocacy also

includes communications containing an “electoral portion” that is “unmistakable, unambiguous,

and suggestive of o_n_ly one meaning” and about which “[r]easonab]e minds could not differas to

whether it encourageé actions to e]éct or defeat” a candidate when taken as a whole and with
limited reference to extemalzevents, such as the,l proximity to the election. 11 C.F.R. § 100.22(b5.
“Communications discu:ssing or commenting on a candidate’s character, qualiﬂcation; 01.:
accomplishments are considered express advocacy uﬁdef ... section 100.22(b) if, in context, they
have no other reasonable meaning lhap to éncoufage actions to e)ect or defeat the candidate in
question.” Express Advocacy; Independent Expenditures; Corpérate and Labor Organization.
Expenditures, 60 Fed. Reg. 35,292, 35,295 (July 6, 1995).

| 6. The Suprerﬁe Court has held that “[t]o fulfill the purposes of the Act” and
avoid “reach[ing] groups engaged purely in issue discussion,” only organiéations whose major
purpose is campaign activity can be considered political committees under ?he Act. See, e.g.,
Buckley, 424 U.S. at 79; MCFL; 479 U.S. at 262. It is well-settled that an o.rganization can
satisfy Buckley's “major purpose” test through sufficient spending on campaign éctiviw. MCFL,

479 U.S. at 262-4; see also Richey v. Tyson, 120 F. Supp. 2d 1298, 1310 n.11 (S.D. Ala. 2002).

(W8]
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An organization’s “major purpose” may also be established through public statements of

. purpose. See, e.g., FEC v. Malenick, 310 F. Supp. 2d 230, 234-36 (D.D.C. 2004), rev'd in part

on ather grounds, on reconsiderdtion, 2005 WL 58_8222'(D.D.C. Mar. 7, 2005); FEC v. GOPAC,

917F Supp. 851, 859 (D.D.C. 1996).

7. The Act requires al] political commmees to register with the Cornrmssmn
and ﬁle a statement of organization within ten days of becommg a political commxttee mcludmg

the name, address and type of commmee the name, addreas rclationship, and type of any

connected organization or affiliated _gommluee; the name, address, and position of the custodian-

of books and accounts of the committee; the name and address of the treasurer of the éorrirhittee;

and a listing of all banks, safety deposit boxes, or other depositories used by the committee. See
2U.S.C. §433. |

8. Each treasurer of a political committee shall file periodic repofts of thé '
‘committee’s receipts and disbursements with the Commiss’ion. See2 US.C. § 434(a)(1). In the
case of committees that are not authorized committees of a c':'é_mdidate for Federal office, these
reports shall include, inter alia, the amount of cash on hand at the beginning of the reporting
period, see 2 U.S.C. § 434(b)(1); the total émounts of the committee’s receipts fof tﬁe reporting
j)eriod and for the calendar year to date, see 2 U.S.C. § 434(5)(2); and the totai amounts of the
committee’s disbursements for the reporting period and fhe calendar year to déte. See 2 U-.S.C.
§ 434(b)4). *

9. The Act states that no persén shall make contributions to ény polit_ié'al
committee that, in the aggregate, exceed $5,000 in any calendar year, with an exception for R

political committees established and maintained by-a state or national political party. See
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2 U.S.C. § 441a(a)(1)(C). Further, the Act states that no political committee shall knowingly

| accept any contribution in violation of the limitations imposed under this section. ‘See 2U.S.C.

- §441a(D).

- 10. Pursuant to 2 U.S.C. § 441b(a)', it is unlawful for any political commit'tée
knbwingly to accept or receive, dir‘eEtly or indirectly, any contribution made in conhecﬁ_on with a

federal election from a corporation or a labor organization.

Factual Background
11. - TMf is an ﬁnjncorporated eﬁtity orgénized under. Section 527 of t_h_é-' |
Internal Revenue Cod.'e_. TMF ﬁ]ed. its Notice of 527 Status with the In;témal .Revenue- Séﬁice on .
November 5, 2003.
12.  TMF has not registered.as a political bomminee with the Commiss:;on.--
13. From its inception through 2004, TMF raised $59,414,183. "While mF
'receiyed substantial sums from small individual donors, épproximately 93% of its receipts during
that time period— over 555 million — came from labor orgaﬁi'zations (or cérporationé) and
individuals who gave in amounts that exceeded the $5,000 limit éstab]ished under t_he Act for .
contributions to political committées. |
14.  TMF received the majority of its funds ($44,475,000) tﬁrough ajoint

fundraising committee, Joint Victory Campaign 2004 (*JVC”), in which TMF and America

- Coming Together paﬁicipated. JVC received contributions from individuals in eﬁcéess of $5,000

and it also received Jabor and corporate contributions. The Commission determined that |
approximately 85% of the funds that JVC transferred to TMF were in excess of $5,000 and 6%

of those funds were from corporate and labor sources.



27044181946

MUR 5440 (The Media Fund)
Conciliation Agreement

15.  TMF disbursed $57,637,1 15 from its inceptic.)n through 2004. TMF spent |
approximately $53,3 89,85.6 ~or more than 92% of its reported disbursements during that time
périqd — on 37 television adveﬁisements;, 24 radilc)'_audvenisements, nine newspaper
_advex.ﬁse.ments, and 20 mailers that refere.nce Presi_d_ent Gebrge Bush or Senator. John Kerry ip‘
thé context of thé 2004 Presidential'election. TMF broadcast ér disseminated some of these | |
communications in “battleground states,” including Florida, Missouri, Nevada, New Hampsﬁifé;
Ohio, Penn_sylvapia, =Wiscohsin, and West Virginia.

16.  TMF contends that its 2004 éctivities consisted of i-SSI'I.e advocacy relating
to the 2004 election cycle. TMF’s communications centered on pertinent sociél and puBlic
po]icy issues, such as the econdmy, uriemployment, poverty; edﬁcation, health care, presqription
drugs, government special- interests and fuel prices.

17.  According to IRS reports and electjoneering communications repox.'ted"
filed with the Commission, from January ],_ 2005 through Decefnber 31, 2006, TMF raised
$1,020,000 and spent $1,985,044. | |

| TMF’s Contributions

l] 8. Thé Comm_ission concludes that the language used in fundraising '
| solicitations sent by TMF or-its joint fundraising committee, JVC, preceding the 2004 election
clearly indicated that the funds received would be targeted to the e]edion or defeat of a specific
federal candidate. TMF contends that its solicitations indicated that the funds would be utilized
to further the national diécussion of issues relevant to the 2004 election cycle.
19.  Some TMF solicitations to pbtential donors made it clear that the funds

received would be used to sponsor advertisements depicting George Bush in “battleground
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states” that would decide the upcoming presidential election. TMF touted its ongoing advertising

'- campaigns as the basis for polls reflecting decreased public support for George Bush in these

“battleground states.”
20.° TMF’s former president, Harold Ickes, made direct solicitations to donors,
most of which were made from joint fundraising solicitations with America Coming Together

(that had a federally registered political comﬁqiuee). Some solicitations included slides

K comammg messages such as “Bush can be beaten,” “The Race for 270; The ﬁght for the White.

House is a state-by-state battle » “270 Electoral Votes (Evs) Needed to Wm and “17 Key States
Will Decide the 2004_Election.” The presentation also outlined TMF’.s.“17 state media plan” _
which was “[t]imed .ld counter Bush ons]aughf ...” and indicated .t.hat TMF intended to
“challenge Bush: trust, competence, economy; and other issues . . . .”
21.  In addition to the general efforts of TMF to raise funds, TMF made

:speciﬁc solicitations to certain individuals in which it hiéh]ighted the effectiveness of its ads, as
well as its overall adveﬁising efforts, in depressing public sdpport for Bueh and increasing public
support for Keﬁy. For example, one solicitation noted that the polis “found Bush’s job
performance among swing voters fal] in the states where TMF was advertising” and stated ihat
.during this “critical” time period, ‘l‘TMF and [its] allies made a significant imﬁact ensp,ring a
Democratic message was on the airwaves at competitive'llevels.” |

22.  The Commission concludes that the fundraising efforts of v C-—premised
mainly on solicitations that only idem.iﬁed presidential candidates_—'—also produced

“contributions” to TMF. JVC began raising funds in November 2003, and one of its solicitation

documents explained “to potential donors what The Media Fund was and the need for it and,

~J3
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ulﬁmately the groundwork for.asking them to support it financially.” This fundraising document,

 entitled “The Media Fund; Victory Campaign 2004; A Strategic Plan for Winning",” contains the
' follm_ying fnéssag;es: ‘.‘Without the aggregated regources of ’I’he Media f‘und, the Democfats: E
_simpiy wﬂl not b¢ competitive in this pre-conventiop' period” and “17 states wili decide who ;':
| takes the oath oflc.>fﬁce for Pfesideni in .January 2005.” | .

23.  Inresponse to specific solicitations from TMF’s forxher'j‘)resident,. Harold

Ickes, which, the Commission concludes, indicated that the funds received would be targ'éféd to -

thé defeat of George Bush, certain donors gave funds to TMF through JVC as part of a _ R

fundra_ising *‘éhal]enge” whefe donbrs agreed to donate $20 million to TMF (;ﬁ_the condmon tﬁai
a coilection of ]abor- organizations gave the safne amount. For example, in a letter forwarded to
potential donors, Mr. Ickes enclosed a 'pbl]ing repoﬁ in that letter-and noted that .‘_‘thé factthat
Kerry is dead even with Bush in these [17 Banleground states] and now-leads with Indebéndénts :
lby 7 points, after trailing Bush with them, speaks to the effectivehess of the combined paid media
programs of TMF and AFL-CIO.” e | |

24. The Cdmmiss‘ion concludes that all funds received in response to these .
solicitations constituted _contributié’)ns under the Act and caused TMF to surpass t-.he. $1,Q00 :
:statutor'y threshold by December 2003. See 2 U.S.C. § 431(4)(A). TMF subsééuently acbépted :

more than $46 million in individual contributions in excess of the $5,000 limii and more than $9

-million in labor or corporate contributions.

25.  TMF contends that it made all its fundraising communications with the

good faith belief that they did not constitute solicitations for contributions under 2 U.S.C.
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§431(8)(A)(i), and that FEC regulations allow joint fundraising between federal political
committees and non-federal entities.

TMF’s Expenditures

26. " The Commission concludes _..,that TMF expended more than $1,000 for
certain communications to the general public that expressly advoc‘ated the defeat of a clearly
identified federal candidate, George Bush. These advertisements attacked the character,
qualifications, and fitness fo_f office of George-Bizsh',:--or"supported the character, qualifications,
and fitness for office of John Kerry. TMF contends that theée’ communications sought to discuss
pertiném social and policy issues relevant to the 2004 election cycle. Examplés of these.

communications appear below.

27. . TMF spent more than $1,000 for the following mailers that depicted or

e The “Education Mailer” addresses rising college tuition costs and states in
boldtype: “John Kerry Wants Every Child To Be Able To Afford A College
Education And Live The American Dream.” The accompanying text addresses
John Kerry’s plan for the “American Dream,” declaring: “We need a President
who encourages pursuit of the American Dream instead of dashing these hopes.
John Kerry will make college affordable for every American.”

. o The “Health Care Mailer” describes details of the Kerry-Edwards health care plan
and announces in ]arge-font text: “George W. Bush and Dick Cheney have NO
PLAN to lower health care costs.” The juxtaposition of the candidates’ health
care initiatives is followed with the tagline; “For Florida’s Families. The Choice
is Clear.” . :

e The “Military Service Mailer” states, “These Men Could Have Served In
Vietnam, But Didn’t” (next to pictures of George Bush and Dick Cheney). The ad
references Kerry’s military service stating that it provides him a “unique
perspective on decisions about sending our children into combat and caring for
them when they return and when they retire.” The mailer links Kerry’s 30-year
old military record to today’s events by stating: ‘“Vietnam was a long time ago.
Some say it’s not important now, while others must think it is....”



L

o

R

P’"-\.'

MUR 5440 (The Media Fund) ' ‘ K
Conciliation Agreement ' : . :

28." TMF spem more than $1, 000 on broadcast advertxsements that deplcted
George Bush or John Kerry in the context of the 2004 election, an example of which includes the

followmg text and imagery:

' “Stand Up”

Tlus 30 second television ad, features a screen image of Kerry accompamed by a

_ vorceover statmg,

Only a man who stands up to his govemment can truly lead

John Kerry fought and b]ed in the Vietnam War. He fought side by side wrth
brothers who could not get out of the draft because they didn’t have a rich father * .
like George W. Bush. :

The ad concludes with the statement: “You better wake up before you get taken out.” :

29. The Comruission con'.cl‘udes that all of these communicatious corhrn_ent on
lG_eorge Bush’s character, qualifications, and fitness for office, explicitly link those charges to his
status as a candidate for'Presidem, and have no other reasoﬁable meaning tlha_n to encou'rage
act_ions to defeat George Bush. Therefore, because the Commission concludes that the
communicatious are “unmistakable, unambiguous, ahd suggestive of only one meauing’_’ and
‘because reasonable mincfs cannot differ that the communications urge Bush’s elefeat, they are
express advocacy as defined at 11 C.F.R. § 100.22(b). |

30.  Furthermore, the Commission concludes that one of these .
communications, the “Education Mai]'er” also contains express advocacy under I1CFR.
§ 100.22(a) because it refers tothe “need” for a particular kind of President, followed by -

identification of John Kerry as that type of candidate.

10
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31., Asaresult of these communications, the Commission concludes that TMF

" made expenditures in excess of the $1,000 statutory threshold for political committee status. Seé

2US.C.§ -431(4.1)(.A).

32, TMF comend’s-that the 'commuhicati'ons de_scribed above centered upb'n'
i—mﬁqrtant policy iséues. TMF further céntends that it made all of its communications W1th the
goo-d faith 'béliéf that the communicétions did not contaiq éxpress adyocaC}"lor éqnstitute )

expenditures under 2 U.S.C. §431{9)(A)(i), and that its expenditures were properly and in good ’

faith publicly disclosed under LR.C. §527. TMF contends that it predicated this belief on their

understanding, informed by légal advice, of the legal definition and scope of “express ad\kbéacy”
under Supreme Cou-rt-and other appé]late case law and the Commission’s regulatory and
enforcement policies and f)ractices regarding ‘;express advoéacy.”

33. Furthermore, TMF ccl)n't‘ends that to the extent that its commuﬁicatiz)ns .
:ieferred to a clearly identified federal candidate, it used only individual funds and filed
electioneering reports with the Commi ssion.

TMF’s Major Purpose

34. The Commfssion coﬁcludes that TMF’s statements and activities.

demonStfate that its major pﬁrposé wés to elect John Kerry apd‘ defeat George 'Bush. .F'rom. its

inception, TMF presented itself to donors as a destination for “soft money” that the DNC no

- longer could accept, but which TMF could use to support the Democratic presiderﬁial nominee.

TMF proclaimed that, “Under the new law, the DNC ... will not be able to raise enough money
1o pay for sufficient media in 2004 to make an impact. Without the aggregated resources.of The |

Media Fund, the Democrats simply will not be competitive in this pre-convention period.”

11



27644181952

for President in January 2005.” It argued that

MUR 5440 (The Media Fund)
Conciliation Agreement

-35. The Commission concl_udes that the focus of TMF was on running -

advertisements in the “17 key states” considered to be battleground states in the 2004

Presrdentral election. TMF noted that these “17 states will decide who takes the oath of office

The key to winning enough ‘of these 17 battleground states will be the turnout of
Democratic base constituencies ... and, very importantly, the ability to identify the
key swing votes who are open to persuasion to vote Democratic. Figuring out the
effective issue messages that will move these swing votes [sic] and delivering
those messages between March and late August, before the race is defined by the
Bush carmmpaign, is critical to the outcome of the 2004 race.

TMEF’s fundraising presentations exulieitiy cited the goal of reaching ‘.‘_270 .electoral votes” for.
the Democratic Presidential nominee. |
36. The Commission conc]udes that TMF ’s communications to the public

further establish its major purpose of federal campaign actrvrty——specrﬁcally the defeat of
George Bush. The vast majority of TMF’s advertisements—34 out of 36 television
advertisements, 20 out .of 24 radio advertisements, and 26 o'ut of 29 print advertisernents—
mention either George Bush or John Kerry. Moreover not one of TMF’s advertisements
mentions any candidates other than the presidential and vice-presidential contenders in the .2004
.general election. TMF’s se]f-proClaimed goal in produciné and running these _advertisements
was to decrease public support for Bush and to increase public -sup.port for Kerry.

- 37.  TMF contends that it operated under a good faith belief that it had not
triggered po]itical committee status. The Commission has never al]eged that TivlF acted in

knowing defiance of the law, or with the conscious recognition that its actions were prohibited by

law, made no findings or conclusions that there were knowing and willful violations of the law in

12
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éonnection with this matter and, thus, does not challenge TMF’s assertion of their good faith
reliance on their understaﬁding of the law. |
V. ~ Solely for the p\irpose of settling this matter and avoiding litigation co;ts, without
admitting or denying each specific basis for the C‘ommisslion’sAﬁndings above, Respondent
agrees not to contest the Commission’s conclusion that Respond’eﬂt violated the Act in the
" following ways: |
1. TMF violated 2 U.S.C. §§ 433 ana 434 by failing to register and report as
a political committee. | |
2. .. TMF violated2U.S.C. § 441a(f) by knéwingly acceptiﬂg contriSﬁtions’in '
excess of $5,000 and 2U.S.C. § 44'.] b(a) by k_nowingly accepting labor or corporate
contributions. | |
V1.  Respondent will cease and desist from violating 2 U.S.C. §§ 433 and 434 .l.)y -
failing to register and report as a political committee. Respondents will cease and desist.frbm
violating 2 U.S.C. §§ 441a(f) and 441b(a) By accepting contributions in excéés of the limits as sét
forth in the Act or from prohibited sources. Respondent will provide an executed copy of this
agreement to each of its current apd former officers, principals, agents, representatives,
successofs, and assigns, and. certify in writing to the Commission that it has complied with this
requirement, including identifying each individual that Respondent has provided with an

executed copy of the Agreement.

—
(9%}
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VII. Respondent will j)ay a civil penalty to the Federal Electign Commission in the

~ amount of Five Hundred and Eighty Thousand Dollars ($580,000), pursuant to 2U.S.C.

§ 437g@)5)A).

VIIL. Respondent will register with the Commission as a political committee. TMF will

_suBmit to the FEC copies of its For’ﬁ;.8872 reports previously filed with the Internal Reycnuc

Service for. activities from January 1, 2004 through the pre"sent, supp]emen{ed with the a;é:clitioﬁél-
ihfonnation thatllFederal political commitiess are require;d to include-on page 2 of the Summary

IX. The Commissfon, on request of anyone filing a compla;nt under 2 USC .
§ 437g(a)(1) concerning the matters at issue herein or on its own motion, may review compliance .
with this agreement. If the Commission believes that this agreement or any requirémeﬁf- tﬁerepf
has been violated, it may institute a civil action for relief in the United States District Céurt for
the District of Columbia..

X.  This agreement resolves all matters that re]ét'l_e to the activities of The Media Fund
arising from MUR 5440 and, excepf as provided in Section IX of the agreement,; no further |
inquiry or action will be taken by ‘the FEC regarding the matters described hereﬁ.

XI. | This agreement shall become effective as of the date that all péfties herétd Hgve'

executed same and the Commission has approved the ehtire agreement.

XIL. ‘Respondent shall have no more than 30 days from the date this agréement
becomes effective to comply with and implement the requirements'-contained'in"'this agreement

and to so notify the Commission.

14
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. agreemenf shall be enforceable.

MUR 5440 (The Media Fund)
Conciliation Agreement

XIII.  This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or

oral,.madé by either party or by agents of either party, that is not contained in this written
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MUR 5440 (The Media Fund)
Conciliation Agreement

FOR THE COMMISSION: -

Thomasenia P. Duncan
General Counsel

Ann Marie Terzaken
Aeting Associate General Counsel
. for Enforcement

FOR THE RESPONDENT:

T Uk

LynfUtrecht
Counsel
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